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GREENBERG TRAURIG, LLPNOTE: CHANGES MADE BY THE COURT

John M. Gatti (SBN 138492)

David A. Theaker (SBN 217432)
2450 Colorado Avenue, Suite 400E
Santa Monica, California 90404
Telephone: (310) 586-7700
Facsimile: (310) 586-7800
GattiJ@gtlaw.com; TheakerD@gtlaw.com

da 0 O

Francine F. Griesing (admitted pro hac vice)
Brian T, Feeney (admitted pro hac vice)
2700 Two Commerce Square
2001 Market Street
Philadelphia, PA 19103
Telephone; (215) 988-7800
1of| Facsimile: (213} 717-5265

O oo ~] L= Lh

11]{ Attorneys for Defendant and Counter-Claimant
Brock Pierce

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

16/| ALAN DEBONNEVILLE, CASE NO.: CV07-3776 R {(MANX).
17 Plaintiff, [Assigned to the Honorable Manuel L.
181t v. Real, Room 218]
19 JOINT STIPULATION RE:
BROCK PIERCE, EXTENSION OF PRE-TRIAL
20 DISCOVERY DEADLINES AND
Defendant. TRIAL DATE; [PROPOSED]| ORDER

21
” BROCK PIERCE,
23 Counter-Claimant,

V.
24 —

ALAN DEBONNEVILLE and ?Ullgng Izv}agnuel L. Real
2511 ROES 1 through 10, inclusive DATE FILED:  September 10, 2007
26 Counter-Defendant. TRIAL DATE:  March 18, 2008
27
28

JOINT STIPULATION RE: EXTENSION OF DEADLINES
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Defendant and Counter-Claimant Brock Pierce (“Defendant™) and Plaintiff and
Counter-Defendant Alan Debonneville (“Plaintiff”) (collectively, the *Parties™), by and
through their respective counsel, hereby stipulate and agree as follows:

WHEREAS, Plaintiff filed his Complaint against Defendant on September 10,
2007,

WHEREAS, Defendant filed his Counter-Complaint against Plaintiff on October 3,
2007;

WHEREAS, trial is currently set for March 18, 2008 at 9:00 a.m., the Final Pre-
Trial Status Conference on February 23, 2008 at 11:00 a.m., and the discovery cut-off
date on February 4, 2008;

WHEREAS, the Parties are in the middle of conducting written discovery and
exchanging documents, and anticipate extensive discovery from third parties located
outside the Court’s jurisdiction, and some who are located outside the United States. The
exchange of documents related to these third parties is expected to involve thousands of
pages of documents;

WHEREAS, the Parties have discussed settlement, and Plaintiff has made a
settlement demand upon Defendant, that was submitted for a response to Defendant’s
insurance company;

WHEREAS, the Parties contemplate that, once party discovery is completed, the
Parties will take the depositions of approximately twenty-five third party witnesses
around the country and abroad, which cost will be prohibitively expensive but can be
avoided if the parties can successfully settle the action;

WHEREAS, the Parties agree that structured pre-trial discovery, providing for
party discovery followed by a mandatory settlement conference before third party
discovery is completed, will facilitate settlement by allowing Defendant’s insurance
carrier the opportunity to evaluate the case for settlement and by preventing the Parties

from spending prohibitive expenses on trial preparation;

2
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WHEREAS, the Parties agree that a structured discovery schedule, including a
short continuance of the trial date, discovery deadlines and other pre-trial dates in this
action, will save resources and allow the Parties to effectively conduct discovery,
efficiently address settlement, and adequately prepare for trial;

WHEREAS, the Parties have not previously requested a continuance or a

mandatory settlement conference in this matter.
STIPULATION

IT IS HEREBY STIPULATED AND AGREED by the Parties, subject to Court

approval, on the extension of deadlines as follows:

1. 'The Parties will produce documents as they become due and, without waiver
of either party’s position as to the sufficiency or timeliness of any production, will
compiete the exchange of documents by February 29, 2008.

2. The Parties request 2 mandatory settlement conference with the Court or a
magistrate shortly thereafter, based on the availability of the Court or magistrate.

3. If the case has not settled after the mandatory settlement conference, the
Parties will complete the depositions of the parties and any third party discovery and
depositions by April 7, 2008. Each party will be permitted to conduct up to 25 third
party depositions, if necessary.

4,  The Parties propose that the trial date in this matter be continued to May 20,
2008 at 9:00 a.m., or a date thereafter convenient with the Court, and the Final Pre-Trial
Status Conference be continued to April 7, 2008, at 11:00 a.m., or a date thereafter

convenient with the Court.

3

JOINT STIPULATION RE: EXTENSION OF DEADLINES

Exhibit __l___Page 2 s




Case 2:07-cv-03776-R-MAN  Document 51-2  Filed 05/02/2008 Page 5 of 60

Case 2:07-cv-03776-R-MAN  Document 32  Filed 01/16/2008 Page 4 of6
: DATED: January . 2008 GREENBERG TRAURIG, LLP
2
3 By:
4 John M. Gatti
s Attorneys for Defendant and Cross-
Complainant Brock Pierce
6
7
8 DATED: January , 2008 THE BECKHAM GROUP P.C.
9 .
10 ;
11 By:
12 Jose M. Portela
Attorneys for Plaintiff and Cross-
13 Defendant Alan Debonneville
14
15
16
17
18
19
20
21
22
23
24
23
26
27
28
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[PROPOSED] ORDER

This Joint Stipulation is approved.

1. The Parties will produce documents as they become due and, without waiver
of either party’s position as to the sufficiency or timeliness of any production, will
complete the exchange of documents by February 29, 2008;

2. The Court refers this case to Magistrate Judge Nagle for a mandatory
settlement conference to be set by Judge Nagle as her calendar permits. Counsel are
instructed to contact Judge Nagle’s court clerk for scheduling information.

3.  Ifthe case has not settied after the mandatory settlement conference, the
Parties will complete the depositions of the parties and any third party discovery and
depositions by April 7, 2008. Each party will be permitted to conduct up to 25 third
party depositions, if necessary.

4, The Final Pre-Trial Conference is continued to APRIL 7, 2008 at 11:00 a.m.
Jury Trial is continued to MAY 20, 2008, aL 2(_1(; a.m.

Dated: JAN. 16, 2008

Judge Of The United States District Court

NO FURTHER CONTINUANCES

1

JOINT STIPULATION RE: EXTENSION OF DEADLINES

27

Exhibit J _ Page




Case 2:07-cv-03776-R-MAN  Document 51-2  Filed 05/02/2008 Page 7 of 60

Case 2:07-cv-03776-R-MAN  Document 32 Filed 01/16/2008 Page 6 of &6

PROOF OF SERVICE
STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

1 am employed in the aforesaid county, State of California; I am over the age of 18
years and not a party to the within action; my business address is 2450 Colorado
Avenue, Suite 400E, Santa Monica, California 90404,

On January __, 2008, I served the JOINT STIPULATION RE: EXTENSION
OF PRE-TRIAL DISCOVERY DEADLINES AND TRIAL DATE; [PROPOSED]
ORDER on the interested parties in this action by placing the true copy thereof, enclosed
in a sealed envelope, postage prepaid, addressed as follows:

SIDLEY AUSTIN LLP THE BECKHAM GROUP P.C.
Peter Ostroff, Esq. Blake L. Beckham, Esq.
555 West Fifth Street Jose M. Portela, Esq.

Los Angeles, California 90013 3400 Carlisle, Suite 550
Dallas, Texas 75204

X (BY MAIL)
I am readily familiar with the business practice of my place of employment

in respect to the collection and processing of correspondence, pleadings and
notices for mailing with United States Postal Service. The foregoing sealed
envelope was placed for collection and mailing this date consistent with the
ordinary business practice of my place of employment, so that it will be picked up
this date with postage thereon fully prepaid at Santa Monica, California, in the
ordinary course of such business.

(FEDERAL) 1 declare under penalty of perjury under the laws of the United
States that the foregoing is true and correct.

Executed on January __, 2008, at Santa Monica, California.

Chery! Beatty

2
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GREENBERG TRAURIG, LLP

Diana P. Scott {SBN 084875)

Matthew B. Hayes (SBN 220639)
2450 Colorado Avenue, Suite 400E
Santa Monica, California 90404
Telephone: (310) 586-7700
Facsimile: (310) 586-7800
ScottDP@gtlaw.com; HayesM@gtlaw.com

Francine F. Griesing (admitted pro hac vice) .
Brian T. Feeney (admitted pro hac vice)
2700 Two Commerce Square
2001 Market Street
Philadelphia, PA 19103
Telephone: (215) 988-7800

| Facsimile: (215) 717-5265

Attdrneys for Defendant and Counter-Claimant
Brock Pierce '
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
ALAN DEBONNEVILLE, CASE NO.: CV07-3776 R (MANX).
Plaintiff, [Assigné_d to the Honorable Manuel L.
V. Real, Room 218§]
NOTICE OF INTENT TO TAKE
BROCK PIERCE, ORAL AND VIDEOTAPED
DEPOSITION OF ALAN
Defendant. DEBONNEVILLE
BROCK PIERCE, |
| Counter-Claimant,
V.
ALAN DEBONNEVILLE and
ROES 1 through 10, inclusive
Counfer—Defendant. .
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'PLEASE TAKE NOTICE THAT, pursuant to Federal Rule of Civil Procedure 30,

Defendant and Counter-Claimant Brock Pierce, by and through his attorneys of record,

will take the deposition of Alan Debonneville at the offices of Sidley Austin, LLP, 555

-West 5t Street, Los Angeles, CA 90013, commencing at 10:00 a.m. on March 17, 2008,

through March 20, 2008. If the deposition is not completed, the taking thereof will be
continued from day to day thereafter at the same place, Sundays and holidays excepted,
until completed, or at such time and place as is agreeable to the parties noticing the

deposition. The deposition will be recorded stenographic method. Notice is further

given that the deposition testimony may be recorded by audio and video tape and by

instant visual display of the testimony pursuant to Federal Rule of Civil Procedure

30(b)(2).
WITNESS: . Alan Debonneville
TIME AND DATE: 10:00 2.m., March 17, 2008 through March 20, 2008
PLACE: Sldley Austin, LLP
555 West 5™ Street, Los Angeles, CA 90013
DATED: February 22, 2008 | GREENBERG TRAURIG, LLP
By: W /
- Matthew B. Hayf‘:%
Attorneys for Defendant and Cross-
Complainant Brock Pierce
Exhibit s Page e'%%
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' PROOF OF SERVICE
STATE OF CALIF ORNIA, COUNTY OF LOS ANGELES

I am employed in the aforesaid county, State of California; I am over the age of 18
years and not a party to the within action; my business address is 2450 Colorado
Avenue, Suite 400E, Santa Monica, California 90404.

On Februa 322 2008, I served the NOTICE OF INTENT TO TAKE ORAL AND
VIDEOTAPED DEPOSITION OF ALAN DEBONNEVILLE on the interested
parties in this action by placing the true copy thereof, enclosed in a sealed envelope,
postage prepaid, addressed as follows:

SIDLEY AUSTIN LLP THE BECKHAM GROUP P.C.

Peter Ostroff, Esq. Blake L. Beckham, Esq.

555 West Fifth Street Jose M. Portela, Esq.
Los Angeles, California 90013 3400 Carlisle, Suite 550
' ' Dallas, Texas 75204

X (BY MAIL)
X]  Iam readily familiar with the business practice of my place of employment

in respect to the collection and processing of correspondence, pleadings and
notices for mailing with United States Postal Service. The foregoing sealed

- envelope was placed for collection and mailing this date consistent with the
ordinary business practice of my place of employment, so that it will be picked up
this date with postage thereon fully prepaid at Santa Monica, California, in the
ordinary course of such business.

X (FEDERAL) I declare under penalty of perjury under the laws of the Wnited
States that the foregoing is true and correct.

Executed on February 22, 2008, at Santa I\?a, Calj

=

MATTHEW’B.[HAYES

Exhibit 2 Page gl
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Hayes, Matthew B. (Assoc-LA-EmpLaw)

From: Hayes, Matthew B. {Assoc-LA-EmpLaw)

Sent: Thursday, April 10, 2008 7:29 PM

To: C2Coast@acl.com

Ce: Scott, Diana (Shid-LA-EmpLaw); Griesing, Fran F. (Shid-Phil-LT); Wong, Gregory P. (Assoc-LA-EmpLaw}
Subject: RE: Debonneville v. Pierce

Jose,

As | informed you in the e-mail attaching the document, these were Mr. Pierce's requested revisions to the latest draft |
circulated last night. As you know, counsel had been discussing numerous terms and proposed concessions yesterday and
late last night, which still needed to be run by the clients. | had an opportunity to go over those discussions with Mr. Pierce
today, and simply wanted to inform you of his requests. As | also indicated in the e-mail attaching the document, | understood
that you and your client would have disputes with the requests. We are happy to work with you to resolve those disputes. To
that end, we will review your draft, discuss it with our client and let you know our thoughts.

Thanks,

Matt

From: C2Coast@aol.com [mailto:C2Coast@aol.com]

Sent: Thursday, April 10, 2008 7:04 PM

To: Hayes, Matthew B. (Assoc-LA-EmpLaw)

Cc: Scott, Diana (Shid-LA-EmpLaw); Griesing, Fran F. (Shld-Phil-LT); Wong, Gregory P. (Assoc-LA-Emplaw)
Subject: Re: Debonneville v. Pierce

Matt,

| have now had the chance to review the latest revision you have sent me. This document is the most one sided document you
have sent me to date. Not only does it stili contain every provision | previously expressed concern about, it contains several new
provisions that are unacceptable. Amazingly, in some cases you have even taken out previous language that was agreed to by
both of us ) ] . It seems that you have ignored almost
everything Tnat Judge Nagle has suggested that would make this agreement a fair compromise.

Please let me know your comments on the document | have sent you. If we continue down the route of your most recent
document, we will be done with settlement discussions and need to get deposition dates for Mr. Pierce for April.

Jose

In a message dated 4/10/2008 8:40:49 P.M. Central Daylight Time, hayesm@gtlaw.com writes:

Jose,

Attached please find a draft that has the terms Mr. Pierce has requested from his review of the draft we circulated to you
last night. | understand that you and your client have disputes with respect to several of these provisions. Nevertheless,
| wanted to inform you of the changes Mr. Pierce has requested. | am reviewing your draft and will discuss it with Mr.
Pierce. Please note that [ will be at a court hearing in another matter tomorrow morning, but expect to be in the office by
10:30 a.m. {pacific time). Perhaps we should leave the Court off the cc line of further e-mail communications, unless and
until there is a need for further assistance by Judge Nagle or the Court requests continuous receipt of our
communications.

Regards,

Matt

£xhibit 3 Page 32
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- From: C2Coast@aol.com [mailto:C2Coast@aol.com]
Sent: Thursday, April 10, 2008 5:15 PM
To: Hayes, Matthew B. (Assoc-LA-EmplLaw)
Cc: Margaret_nagle@cacd.uscourts.gov; Scott, Diana (Shld-LA-EmpLaw); Griesing, Fran F. (Shid-Phil-LT); Wong,
Gregory P. (Assoc-LA-EmpLaw)
Subject: Re: Debonneville v. Pierce

Matt,
Thank you for your email.

| have included that carve out language in the revised draft | sent you. You will notice that the revision has concessions
for both parties.

Although | am about to go out to dinner, | will be available later tonight to continue working on this. You can reach me on
my cell if you need me.

Jose

In a message dated 4/10/2008 7:10:45 P.M. Central Daylight Time, hayesm@gtlaw.com writes:

Jose,

I just got of the phone with Judge Nagle 20 minutes ago. Before that, | was on the phone with Mr. Pierce going
through all the provisions of the settlement. | am now finishing up a draft fo send to you that includes Mr. Pierce's
revisions, so that you understand where he is presently at. | will also take a look at the draft you just circulated
and let you know our thoughts. g -

» |f that is not in the draft you just circulated, could you please e-
mail me the language you were proposing to Jude Nagle.

Thanks,

Matt

From: C2Coast@aol.com [mailto:C2Coast@aol.com]

Sent: Thursday, April 10, 2008 5:04 PM

To: Hayes, Matthew B. (Assoc-LA-EmpLaw)

Cc: Margaret_nagle@cacd.uscourts.gov; Scott, Diana (Shld-LA-EmpLaw); Griesing, Fran F. (Shid-Phil-LT); Wong,
Gregory P. (Assoc-LA-EmplLaw)

Subject: Debonneville v. Pierce

Matt,

Without waving my clients claim that your client is currently in breach of the Memorandum of Settlement, | have
taken the liberty of drafting a revised settlement agreement. 1 believe | have made all of the amendments in
conformity with my discussion with Judge Nagle.

| realize there is some give and take on each side and | hope you and your client appreciate that. | have tried
calling you and emailing you for several hours now and have not heard back from you. | would like to wrap this up
before we find ourselves back in litigation.

Jose

Jose Portela

The Beckham Group
3400 Carlisle, Suite 550
Dallas, Texas 75204
(214) 965-5104 Direct Dial N 2 g
(214) 965-9301 Fax Exhibit Page 2
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Planning your summer road trip? Check out AOL Travel Guides.

Tax Advice Disclosure: To ensure compliance with requirements imposed by the IRS under Circular 230, we
inform you that any U.S. federal tax advice contained in this communication (including any attachments), unless
otherwise specifically stated, was not intended or written to be used, and cannot be used, for the purpose of (1)
avoiding penalties under the Internal Revenue Code or (2) promoting, marketing or recommending to another
party any matters addressed herein.

The information contained in this transmission may contain privileged and confidential information. It is
intended only for the use of the person(s) named above. If you are not the intended recipient, you are hereby
notified that any review, dissemination, distribution or duplication of this communication is strictly prohibited. If
you are not the intended recipient, please contact the sender by reply email and destroy all copies of the original
message. To reply to our email administrator directly, please send an email to postmaster@gtlaw.com.

U gt TabT

Planning your summer road trip? Check out AOL Travel Guides.

Planning your summer road trip? Check out AQL Travel Guides.

Exhibit g FPage g “l
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'Hayes, Matthew B. (Assoc-LA-EmpLaw)

From: Hayes, Matthew B. (Assoc-LA-EmpLaw)
Sent:  Friday, April 11, 2008 11:48 AM
To: C2Coast@aol.com

Cc: Margaret_nagle@cacd.uscourts.gov; Scott, Diana (Shid-LA-EmpLaw); Griesing, Fran F. (Shld-Phil-LT); Wong,
Gregory P. (Assoc-LA-EmpLaw)

Subject: RE: Debonneville v. Pierce

] am on the phone with Mr, Pierce. [ will call you as soon as | am off.

From: C2Coast@aol.com [mailto:C2Coast@aol.com]

Sent: Friday, April 11, 2008 11:37 AM

To: Hayes, Matthew B. (Assoc-LA-EmpLaw)

Cc: Margaret_nagle@cacd.uscourts.gov; Scott, Diana (Shld-LA-EmpLaw); Griesing, Fran F. (Shid-Phil-LT); Wong, Gregory P.
{Assoc-LA-EmpLaw)

Subject: Re: Debonneville v. Pierce

Matt,

| have now emailed you twice and called you twice since 10:30 am your time (the time you already said you would be in the
office to handle this case in your email below). You have not responded to either the emails or the calls. Your client is currently
in breach of the Memorandum of Settlemen

At this point | am going to start copying Judge Nagle on our communications again as this delay by you and your client is not
necessary. Judge Nagle has proposed some compromises which | included in my draft settlement agreement last night. On the
other hand, you forwarded me a draft wherein Mr. Pierce has removed language that you and Ms. Scott agreed to days ago and
still contains every single provision that has been in dispute for days.

| am not trying to be difficult, but | do insist that your client live up to his obligations. It is clear that your client has no regard for
the agreement he has already signed and that he believes that he can breach that agreement with impunity.

Jose

In a message dated 4/10/2008 8:40:49 P.M. Central Daylight Time, hayesm@gtlaw.com writes:

Jose,

Attached please find a draft that has the terms Mr. Pierce has requested from his review of the draft we circulated to you
last night. | understand that you and your client have disputes with respect to several of these provisions. Nevertheless,
| wanted to inform you of the changes Mr. Pierce has requested. | am reviewing your draft and will discuss it with Mr.
Pierce. Please note that | will be at a court hearing in another matter tomorrow morning, but expect to be in the office by
10:30 a.m. (pacific time). Perhaps we should leave the Court off the cc line of further e-mail communications, unless and
until there is a need for further assistance by Judge Nagle or the Court requests continuous receipt of our
communications.

Regards,
Matt

From: C2Coast@aol.com [mailto:C2Coast@aol.com]
Sent: Thursday, April 10, 2008 5:15 PM

To: Hayes, Matthew B. (Assoc-LA-Emplaw)

Cc: Margaret_nagle@cacd.uscourts.gov; Scott, Diana (Shid-LA-EmplLawy); Griesing, Fran F. (Shid-Phil-LT); Wong,
Gregory P. (Assoc-LA-EmplLaw)
Subject: Re: Debonneville v. Pierce

Exhribit __,?___J’age _-g-s;—
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Matt,
Thank you for your email.

| have included that carve out language in the revised draft [ sent you. You will notice that the revision has concessions
for both parties.

Although 1 am about to go out to dinner, | will be available Iater tonight to continue working on this. You can reach me on
my cell if you need me.

Jose

In a message dated 4/10/2008 7:10:45 P.M. Central Daylight Time, hayesm@gtlaw.com writes:

Jose,

| just got of the phone with Judge Nagle 20 minutes ago. Before that, | was on the phone with Mr. Pierce going
through all the provisions of the settlement. | am now finishing up a draft to send to you that includes Mr. Pierce's
revisions, so that you understand where he is presently at. 1 will also take a look at the draft you just circulated
and let you know our thoughts. Judge Nagle indicated that you had some specific carve out language with
respect to Goldman Sachs you were requesting. If that is not in the draft you just circulated, could you please e-
mail me the language you were proposing to Jude Nagle.

Thanks,

Matt

From: C2Coast@aol.com [mailto:C2Coast@aol.com]

Sent: Thursday, April 10, 2008 5:04 PM

To: Hayes, Matthew B. (Assoc-LA-EmpLaw)

Cc: Margaret_nagle@cacd.uscourts.gov; Scott, Diana (Shid-LA-Emplaw); Griesing, Fran F. (Shid-Phil-LT); Wong,
Gregory P. (Assoc-LA-EmplLaw)

Subject: Debonneville v, Pierce

Matt,

Without waving my clients claim that your client is currently in breach of the Memorandum of Settlement, 1 have
taken the liberty of drafting a revised settiement agreement. | believe | have made all of the amendments in
conformity with my discussion with Judge Nagle.

| realize there is some give and take on each side and | hope you and your client appreciate that. | have tried
calling you and emailing you for several hours now and have not heard back from you. | would like to wrap this up
before we find ourselves back in litigation.

Jose

Jose Portela

The Beckham Group
3400 Carlisle, Suite 550
Dallas, Texas 75204
(214) 965-5104 Direct Dial
(214) 965-9301 Fax

Planning your summer road trip? Check out AOL Travel Guides.

Lanioit
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Tax Advice Disclosure: To ensure compliance with requirements imposed by the IRS under Circular 230, we
inform you that any U.S. federal tax advice contained in this communication (including any attachments), unless
otherwise specifically stated, was not intended or written to be used, and cannot be used, for the purpose of (1)
avoiding penalties under the Internal Revenue Code or (2) promoting, marketing or recommending to another
party any matters addressed herein.

The information contained in this transmission may contain privileged and confidential information. It is
intended only for the use of the person(s) named above. If you are not the intended recipient, you are hereby
notified that any review, dissemination, distribution or duplication of this communication is strictly prohibited. If
you are not the intended recipient, please contact the sender by reply email and destroy all copies of the original
message. To reply to our email administrator directly, please send an email to postmaster@gtlaw.com.

Planning your summer road trip? Check out AOL Trave! Guides.

Planning your summer road trip? Check out AOL Travel Guides.
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J Hayes, Matthew B. (Assoc-LA-EmpLaw})

From: C2Coasi@aol.com
Sent: Friday, April 11, 2008 5:24 PM
To: Hayes, Matthew B. (Assoc-LA-EmpLaw)

Ce: Scott, Diana (Shid-LA-EmpLaw); Wong, Gregory P. (Assoc-LA-EmpLaw); Griesing, Fran F. (Shid-Phil-LT})
Margaret_nagle@cacd.uscouris.gov

Subject: Re: Debonneville v. Pierce

Matt,

| do not think it is appropriate to waste Judge Nagle's time with matters that are not refevant to the status of the Setllement
Agreement. Accordingly | will not address several of your accusations which are untrue.

To be clear, my client believes that the Memorandum of Seftlement is binding and enforceable as written. Section 9 of the
Memorandum of Settlement confirms this fact. My client is prepared to perform all actions specifically required under the
Memorandum ~f Sattlement. You have repeatedly taken the position that the Memorandum of Settlement is not bindina and

enforceable. RED.-46T¢§ D) g 6‘0‘1 .(;pé,,,{;;_,{ fg#W—;‘F Ter v~

Your client has left my client with no choice but to proceea torward with the litigation of this case. There is no other available
option, given that we have now been negotiating the new Settlement Agreement for over 10 days and we have not been able to
reach an agreement. [f my client does not proceed _forwa[_d with the litigation of this case, your client can continue to delay

—indeﬁnitely. PR

As | said in our phone call today, my client is entitled to bring a new claim for breach of contract, resulting from your client's
wthe Memorandum of Settlement. By its very nature, this will mean that the
Memorandum of Sattlement will not be confidential as it is a contract upon which suit is being brought. It is irrational to take the
position that your client can breach the contract and then try to enforce a confidentiality provision contained in that contract,
even if the coniract results from a settlement.

CEDALTED s CondeSonbal b ttlopt T~

| have offered to have your client*the Memorandum of Settiement and continue to work with you
on reaching a Settlement Agreement. You e refused to do this. My client is not forced to simply wait around for your client to
decide that he is going to sign his personai version of the Settlement Agreement iR,

Jose

in a message dated 4/11/2008 5:59:51 P.M. Central Daylight Time, hayesm@agtlaw.com writes:

Jose,
| am writing to confirm some representations and understandings from our one hour telephone conversation today.

First, you informed me that, if Mr. Pierce does oday, your client would be continuing with the
litigation. |informed you that our client would ny ithout reaching a final agreement as to the

terms W , mere are presently disputes over the meaning of
several terms in the memorandum of settlement. We are agreeable to continuing to work to resolve these disputes.

Second, you informed me that, if Mr. Pierce does notFtoday, your firm and Mr. Debonneville would
take the position that they are not bound by confident ooligatons with respect to the terms of the memorandum of
settlement or the discussions relating to the parties’ attempts to reach settlement. Please note, as | indicated to you on
the phone, Mr. Pierce views any publication of the terms of the memorandum of settliement or publication of settlement
discussions as a breach of Mr. Debonneville and your firm's confidentiality obligations, and will seek to hold both your

firm and your ciient liable for such a breach.
Exhibit .._? . Page ,_______'? &
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